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AREA I: BASIC AGREEMENT PROVISIONS

ARTICLE I: PREAMBLE

This agreement is made and entered into on this first (1st) day of July, 2003 by and between the Board of Education of Clay County, hereinafter called the “Board” and the Clay County Education Association hereinafter called the “Association”.

Witnesseth:
Whereas the Association and the Board recognize and declare that providing a quality education for the children of Clay County is their mutual aim and that the character of such education depends predominantly upon the quality and morals of the teaching staff, and 

Whereas the members of the teaching profession are particularly qualified to assist in formulating policies and programs designed to improve educational standards, and

Whereas the Board has the obligation and authority pursuant to Tennessee Code Annotated 49-5-601 thru 49-5-613 to negotiate in good faith with the Association as the representative of the employees of this district included in the unit as set forth in Article I, the Recognition Clause, and

Whereas the parties have reached certain understandings which they desire to confirm in the agreement

It is hereby agreed as follows:

ARTICLE II: RECOGNITION

A. Unit
The Board hereby recognizes the Clay County Educational Association, an affiliate of the Tennessee Education Association and National Education Association, as the exclusive representative for the purpose of collective negotiations and grievances of all professional employees employed or to be employed by the Board, whether on or under contract, or on leave of absence, or on a per deim or hourly basis but excluding those designated by the Board as “management personnel” pursuant to 49-6-608.

B. Definitions
1. “Professional Employee”- - The phrase “professional employee” includes 

any personnel employed by the Board in a position which requires a certification issued by the State Department of Education for service in public elementary and secondary schools of Tennessee supported, in whole or in part, by local, state or federal funds.

2. “Board” shall mean the Board of Education of the Clay County School System or its duly authorized representatives.

3. “Association” shall mean the Clay County Education Association or its duly authorized representatives or agents.

4. “Permanent Employee” shall mean a tenured or non-tenured teacher who is employed with reasonable expectations of continued employment.

5. “Superintendent” shall mean/ be interchangeable with Director of Schools.

6. “Day” shall mean any day, Monday through Friday, on which schools are open during the normal school year.  The first day to be counted shall begin at 8:00 a.m. the day following the day on which the time limits are based.  After the last day of the normal school year, a “day” shall mean Monday through Friday, excluding holidays.

ARTICLE III: NEGOTIATIONS PROCEDURE

A. Mutual Commitment to Good Faith Negotiations
Good faith negotiations require a free and open exchange of views of both parties.  Therefore, both parties agree to meet at reasonable times and places, to negotiate in a good faith effort, to reach agreement in accordance with TCA 49-5-601 thru 49-5-613.  During such negotiations the Board and the Association will present relevant data, exchange points of view, and make proposals and counter-proposals.

B. Meetings
1. No later than February 1 of the calendar year in which this agreement is to expire, either party shall submit to the other written notice of its intent to negotiate a successor agreement.

2. Within ten (10) days of the date of the request, the parties, will establish a mutually convenient time and place for a meeting.  The meeting shall take place no later than twenty (20) days following the date of request.  Additional meetings as may be necessary to complete an agreement shall be agreed upon by the negotiations representatives.

3. When negotiations are conducted during regular school hours, release time without loss of pay or benefits shall be provided for the Association’s negotiating team.

C. Negotiating Teams
1. 
Neither party shall have any control over the number and the selection of the bargaining representatives of the other party.  Either party may, if it so desires, utilize the services of outside consultants, and may call upon professional and lay representatives to assist it in negotiations in accordance with TCA 49-5-601 thru 40-5-613.  The parties mutually pledge that their representatives will be clothed with all the necessary power and authority to make proposals, and to reach tentative agreement on items being negotiated.

D. Access to Information
1.
The Board shall furnish to the Association upon request all available information concerning the financial resources of the school system, including but not limited to: annual financial reports; tentative budgetary requirements and allocations; agenda and minutes of all Board meetings; treasurer’s reports; school census information; names, addresses, and telephone numbers of all teachers, educational background and salary schedule placement of all teachers, and such other information as will assist the Association in developing constructive proposals.

2. 
The Board shall notify the Association of any new or modified fiscal, budgetary, tax programs, or construction programs which are proposed or are under consideration, which may have an effect on the Association.  The Association shall have the right to be heard on such proposals prior to their adoption or general publication.

E. Mediation
1.
If reasonable efforts do not product agreements, either party may request mediation.

F. Fact Finding/Advisory Arbitration
1. 
If the mediator is unable to bring the parties to agreement, either party may, by written notification to the other, request that their differences be submitted to fact finding/advisory arbitration.

G. Continued Negotiations
1. 
If fact finding/advisory arbitration does not result in agreement, negotiations shall be available upon demand from either party in accordance with the same procedures described above.

H. Tentative Agreements
1. 
Articles tentatively agreed to shall be initialed by each party and dated and shall be set aside subject to ratification of the agreement.

2.
Should the body empowered to appropriate funds fail to approve any appropriation necessary to the negotiated agreement, those monetary items in question may be renegotiated.

ARTICLE  IV: MANAGEMENT RIGHTS

The Association recognizes that the Board has the responsibility and authority to manage and direct, in behalf of the public, all operations and activities of the school system to the extent authorized by law, provided that such rights and responsibilities shall be exercised by the board in conformity with the provisions of the Agreement.

ARTICLE V: ASSOCIATION RIGHTS

A. Use of Facilities
The Association and its members shall have the right to make use of school buildings and facilities at all reasonable hours for meetings and any equipment, including typewriters, mimeographing machines, other duplicating equipment, calculating machines, and all types of audiovisual equipment when such equipment is not otherwise in actual use.

B. Communications
The Association shall have the right to post notice of activities and matters of Association concern on employee bulletin boards, at least one of which shall be provided in each school building in areas designated for employee use, such as teachers’ lounges and workrooms, but not in areas open to public or students.  The Association may use the school system’s regular interschool mail delivery system and employee mailboxes for communications to employees or members of the Association.

C. Access to Members
Duly authorized representatives of the Association and their respective affiliates shall be permitted to transact official Association business on school property at all reasonable times, provided that this shall not interfere with or interrupt normal school operations.

D. Board Meetings
The Board shall place on the agenda of each regular board meeting as the first (1st) item for consideration under “new business” any matter brought to its consideration by the Association provided that such matters are made known to the Superintendent’s office twenty-four (24) hours prior to said meeting.

E. Release Time
1. 
At the beginning of each school year the Board shall provide up to ten (10) days released time to be used by teachers who are officers or agents of the Association.  Use of the days shall be left to the discretion of the Association.  The Association agrees to notify the Board at least twenty-four (24) hours prior to the date released time is taken pursuant to this section.  Substitute teachers are to be paid by the Board.

2.
Whenever any representative of the Association or any employee participates during normal school hours in negotiations, grievance proceedings, conferences or meetings called by the superintendent of Board, he/she shall suffer no loss in pay or other benefits.

F. Sub-Contracting
The Board shall enter into no contract which shall result in instruction being provided, supervised, or otherwise influenced by any person or persons, organizations, group or company other than properly certified persons directly employed by the Board or by the Association and covered by this Agreement without the express written approval of the Association.

G. Exclusive Rights
The rights granted herein to the Association shall not be granted or extended to any other organization claiming to represent teachers.

ARTICLE VI: GRIEVANCE PROCEDURE

A. Definitions
1.
A “grievance” shall mean any claim by a teacher or the Association that there has been a violation, misinterpretation, or misapplication of the terms of this agreement; a violation of the right of the teachers or the Association to fair treatment; or a violation, misinterpretation, or misapplication of any established written policy or practice of the Board.

2.
The term “day” shall mean any day, Monday through Friday, on which schools are open during the normal school year.  The first day to be counted shall begin at 8:00 a.m. the day following the day on which the time limits are based.  After the last day of the normal school year, a “day” shall be Monday through Friday, excluding holidays.

B. Procedures
The parties hereto acknowledge that it is usually most desirable for an employee and his immediately involved supervisor to resolve problems through free and informal communications.  When requested by the employee, an Association representative may accompany the employee to assist in the informal resolution of the grievance.  If, however, the informal process fails to satisfy the employee or the Association, a grievance may be processed as follows:

Step 1:
The employee or the Association may present the grievance in writing to the immediate involved supervisor who will arrange for a meeting to take place within four (4) days after receipt of the grievance.  The Association’s representative, the grievant, and the immediately involved supervisor shall be present for the meeting.  Within two (2) days of the meeting, the grievant, and the Association shall be provided with the supervisor’s written response, including the reasons for the decision.

Step 2:
If the grievance is not resolved at Step 1, then the Association may refer the grievance to the Superintendent within six (6) days after receipt of the Step 1 answer or within eight (8) days after the Step 1 meeting, whichever is the later.  The Superintendent shall arrange with the Association representatives for a meeting to take place within five (5) days of the Superintendent’s receipt of the appeal.  Each party shall have the right to include in its representation such witnesses and counselors as it deems necessary.  Within four (4) days after the meeting, the Association shall be provided with the Superintendent’s written response, including the reasons for the decision.

Step 3
If the grievance is not resolved at Step 2 or the time limit expires without the issuance of the Superintendent’s written reply, the Association may request a review by the Board of Education within seven (7) days after the employee receives the written decision or within ten (10) days after the time limits for Step 2 have expired.  The request shall be made in writing through the Superintendent of Schools, who shall attach all related documents and forward the request to the Board of Education.  The Board shall review the case, shall hold a hearing with the employee if requested by the employee or the Association; and shall render a decision in writing within ten (10) days of receipt of the grievance.  Copies of the decision of the Board shall be sent to the aggrieved employee, to the Superintendent of Schools, and to the Association.

Step 4
If the Association is not satisfied with the disposition of the grievance at Step 3 or the time limits expire without the issuance of the Board’s written reply, the Association may submit the grievance to final and binding arbitration under the Voluntary Labor arbitration Rules of the American Arbitration Association, which shall act as the administration of the proceedings.  If a demand for arbitration is not filed within thirty (30) days of the date for the Step 3 answer, then the grievance shall be deemed withdrawn.

a.
Neither the Board nor the Association shall be permitted to assert any grounds or evidence before the arbitrator which was not previously disclosed to the other party.

b.
The arbitrator shall have no power to alter the terms of this Agreement.

c.
The arbitrator is empowered to award reinstatement, financial reimbursement, damages and/or other remedies.

d.
The fee and expense of the arbitrator shall be shared by the two parties equally.

C. Advanced Step Filing
1. If the Association and the Superintendent agree, Step 1 of the grievance procedure may be bypassed and the grievance brought directly to Step 2.

2. If the Association, the Superintendent, and the Board agree, Step 1 and Step 2 of the grievance procedure may be bypassed and the grievance brought directly to Step 3.

3. If the Association, the Superintendent, and the Board agree, a grievance may be submitted directly to arbitration.

4. Class grievances involving one or more employees or one or more supervisors, and grievances involving an administrator above the building level may be initially filed by the Association at Step 2.

D. Representation
1.
The Board acknowledges the right of the Association’s grievance representative to participate in the processing of the grievance at any level, and no employee shall be required to discuss any grievance if the Association’s representative is not present.

2. 
When a teacher is not represented by the Association in the processing of a grievance, the Association shall at the time of submission of the grievance to the Step 1 supervisor, or any higher level, be notified by the Step 1 supervisor in writing that the grievance is in process.  The Association shall also be notified by the Superintendent in advance of any meeting or hearing and shall have the right to be present and present its position at all hearing sessions held concerning such grievance and shall receive a copy of all decisions rendered.  Any resolution of this grievance shall not be inconsistent with the terms of this Agreement.

E. Filing of Materials
All documents, communications, and records dealing with the processing of a grievance shall be filled separately from the personal files of the participants and shall not be forwarded to any prospective employer of the grievant, nor shall such documents be revealed or the grievances alluded to in any communication between the administration and said prospective employer, unless the Board could be held legally liable for withholding such information.

F. No Reprisals
No reprisals shall be taken by the Board or administration against an employee because of his participation in a grievance.

G. Released Time
Should the investigation or processing of any grievance require that an employee or an Association representative be released from his/her regular assignment, he shall be released without loss of pay or benefits.

H. General
1. A grievance may be withdrawn at any level without establishing precedent.

2. Failure at any step of the procedure to communicate the decision on a grievance within the specified time limit shall permit the aggrieved party to proceed to the next step.

3. The Board and the Administration shall cooperate in the investigation of any grievance.

ARTICLE VII: DUES DEDUCTION

A. Authorization
Any teacher who is a member of the Association, or who has applied for membership, may sign for the Association to deliver to the Board an assignment authorizing payroll deduction of professional dues.  The form of the assignment shall be the United Profession membership enrollment form for the current school year.

B. Regular Deduction
Pursuant to the deduction authorization, the Board shall deduct 1/10 of the total dues from the regular salary check of the teacher each month for ten (10) months.

C. Pro-Rated Deductions
Deduction for teachers authorizing dues deductions after the date of the commencement of deductions as in item B of this Article shall be appropriately pro-rated to complete payment by December 1.

D. Fair Share Fee
After January 1, 1980, upon request of the Association and permission of the teacher, the Board shall deduct a fair share fee, an amount equal to the professional dues, from the pay of any professional employee who is not a member of the Association in good standing or who does not make application for membership within twenty (20) days from the date of commencement of employment.  This amount must be paid prior to said teacher becoming a member of the Association.

E. Duration
Authorization for dues deduction by a teacher shall continue in effect from year to year unless revoked in writing to the Clay County Education Association and the business office of the system before September 1 of any new school year.

F. Transmission of Dues
With respect to all sums deducted by the Board, whether for membership dues or fair share fee, the Board shall remit to the Association, within ten (10) calendar days, the total amount deducted, accompanied by an alphabetical list of teachers for whom such deductions have been made, categorizing then as to membership or non-membership in the Association, and indicating at least monthly any changes in personnel from the list previously furnished.  The Association agrees to advise the Board and all members of the Association in good standing from time to time and to furnish information needed by the Board to fulfill the provision of the Article, and not otherwise available to the Board.

G. Contributions
Upon appropriate written authorization from the employee, the Board shall deduct from the salary of any professional employee and make appropriate remittance to the specified organization of additional contributions and/or donations, provided that the Association has agreed in advance of any such deduction to inclusion of a specified organization for payroll deduction.

AREA II: SALARY AND BENEFITS

ARTICLE I: SALARY AND WAGES

A. Salary Schedule
Teacher salary shall be based on the current state salary schedule with the attached proposed local salary schedule supplement as set forth in Appendix A which is attached hereto and made a part of this agreement.

B. Placement on Salary Schedule
1. Adjustment to Salary Schedule
Each teacher shall be placed on his/her proper step on the salary schedule as of the effective date of this Agreement and in accordance With paragraph two (2) below.  Any teacher who is employed for one hundred (100) days of the two hundred (200) day contract year shall be given full credit for one (1) year of service toward the next increment step for the following year.

2. Credit for Experience
Each teacher shall be awarded full credit for allowable teaching experience and academic training as established under the State Board of Education’s Rules, Regulations, and Minimum Standards 0520-1-2-09.

3. 
Method of Payment

(a) 
Pay Period
Each Teacher shall be paid in twelve (12) equal installments on the twentieth (20th) of each month.  Teachers shall receive their checks at their regular building and on regular school days unless otherwise designated by the teacher.

(b) Exceptions
(1) When a pay date falls on or during a school holiday, vacation, or weekend, teachers shall receive their pay checks on the previous working day.

(2) New teachers may, at their option, elect to receive up to fifty (50) percent of the first salary installments after the completion of the first ten (10) working days of employment.

(c) Final Pay
Each teacher shall have the option of receiving all or any part of his/her contracted salary on the final pay period of the in-school year.

(d) Summer Checks
Summer checks, other than summer school teachers, shall be mailed to the address designated by the teacher on or before the twentieth (20th).

C. Administrative Salary Schedule
The administrative salary schedule is attached to and incorporated into this agreement and is set forth in Appendix B.  Payment of administrative salaries shall be subjected to the provisions of Section B of this Article.

D. Supplemental Pay

1.
Extra-Curricular Activities


Rate of Payment
Teacher participation in extracurricular activities which extend beyond the regularly scheduled in-school day shall be voluntary, and shall be compensated according to the rates of pay or other stipulations in Appendix C, which is attached to and incorporated in this Agreement.

3. Expensed of Traveling Employees
Teachers who may be requested to use their automobile in the performance of their duties, and teachers who are assigned to more than one (1) school per day shall be reimbursed for all such travel at the rate of twenty-two (22) cents per mile for all driving done between arrival at the first location at the beginning of their work day, provided however, that if the distance from the employee’s last locations to his home is greater than the distance between the employee’s home and his base school, he shall be reimbursed for the rate of twenty-two (22) cents per mile.

ARTICLE II: INSURANCE
The Board shall allow all teachers to participate in the following protection.


The Present State Plan (see Area VI: Article V)

AREA III: BASIC EMPLOYMENT CONDITIONS

ARTICLE I: SCHOOL CALENDARS

A. The School Calendar
The Board and the Association agree that the school calendar shall be the present published calendar.

B. Calendar Committee
The Calendar Committee shall consist of nine members: the Superintendent of Schools, the supervisor or instruction, one (1) elementary principal, one (1) secondary principal, one (1) representative from Maple Grove Elementary, and four (4) Association representatives - - the president and one (1) representative from each school appointed by the president.

C. Changes in the School Calendar
In the event there is a need to change the school calendar, the Board and the Association representatives shall meet within ten 910) days of the expressed need for such change and shall enter into negotiations over the necessity of changing the calendar.  If the Board and the Association determine through negotiations that the school calendar should be changed, the professional employees shall be notified of such changes within forty-eight (48) hours of the time such agreement is reached.

ARTICLE II: TEACHING HOURS AND LOADS

A. Teaching Hours


Length of Day
The arrival and departure time for all professional employees shall be designated in an equitable schedule.  However, the total in-school workday shall consist of not more than seven (7) hours and zero (0) minutes, which shall include a duty free lunch as provided to employees under Section C of this Article.

B. Teaching Load

1.
Junior and Senior High Schools
The daily teaching load in the junior and senior high schools shall be six (6) teaching periods and shall not exceed five (5) teaching periods with content subjects.  No teacher shall be assigned more than 150 students per day unless proven to a representative of the Association and the Board that his would result in the hiring of another teacher.  Assignment to a supervised study period or non-compensated extracurricular activity during school hours shall be considered a teaching period for the purpose of this article.

2. Elementary Schools
The daily teaching load in the elementary schools shall not exceed six and one half (6 ½) hours of pupil contact beyond two (2) days per week.

C. Lunch Period
1.
All professional employees have a duty-free lunch in accordance with Rules, Regulations, and Minimum Standards of Tennessee.

2.
Professional employees may leave the building, provided they sign out, without requesting permission during their scheduled duty-free lunch period.

D. Meetings

1.
Faculty and Other
Teachers may be required to remain after the end of the regular workday without additional compensation for the purpose of attending faculty or other professional meetings one (1) day each month.  Such meetings shall begin no later than ten (10) minutes after the students’ dismissal time and shall run for on later than thirty (30) minutes.  Meetings shall not be called on Fridays or on any other day immediately preceding any holiday or other day upon which teacher attendance is not required at school.

2. Notice and Agenda
The notice and agenda for any meeting shall be given to the teachers involved at least two (2) days prior to meetings, except in an emergency.  Teachers shall have the opportunity to suggest items for the agenda.

E. Preparation Time
Classroom teachers shall, in addition to their lunch period, have daily preparation time during which they shall not be assigned to any other duties as follows:

1. Elementary School 30

2. Junior High School 30

3. Senior High School 30

4. Other professional employees who are not regular classroom teachers shall be provided with preparation time to the same extent as other teachers.

F. Exceptions
Exceptions to the provisions in Sections A, B, C, D, and E above may be made only in cases of extreme emergency.  The Association shall be notified in each such instance, in advanced if possible.  A disagreement over whether an exception is justified shall be subject to Grievance Procedure, Article VI, and shall be initiated at Level I thereof.

ARTICLE III: TEACHER ASSIGNMENT

A. Assignment of Teachers
1.
Each presently employed professional employee shall be given written notice by the Superintendent of his/her class and/or subject assignment for the forthcoming year no later than April 15.

2.
In the event that changes in any assignments are proposed, each teacher affected shall be notified at least ten (10) calendar days prior to the proposed change and consulted about the nature and extent of the change.

B. Assignment Criteria
In order to assure that pupils are taught by teachers working within their areas of     competence, teachers shall (when possible) be assigned to teach in areas for which they hold a teaching certificate issued by the Tennessee State Board of Education.

ARTICLE IV: VACANCIES, TRANSFERS, AND REASSIGNMENTS

A. Notice of Vacancies
1.
Notice of vacancies will be posted on the official bulletin board in each school and sent to the Association as soon as the Superintendent is aware of the existence of such vacancies.  Notices of vacancies shall remain posted for a minimum of five (5) days during the school year and ten (10) days during the times when school is not in session.  Representatives of the Clay County Education Association will be notified of an opening when school is not in session.  A newsletter to all teachers employed the previous year will be issued regarding any declared vacancies when school is not in session.  A list of Clay County Education Association faculty representatives will be given to the Superintendent to form a telephone network for the purpose of calling regarding any declared vacancy or vacancies.  Any declared vacancy/vacancies which occur on or after July 15 shall be filled by an interim.  On March 1 of said school year the position(s) shall be declared open and posted according to the contract.  No position shall be filled before the end of the posting date.

2.
Such notices shall contain the date of posting, a description of the position, name and location of the school, requirements of the position, name of the person to whom the application is to be returned and date by which the application is to be returned.


3.
Teachers who desire a change in grade and/or subject assignment or who desire to transfer to another building shall personally deliver a written statement of such desire with the Director of Schools no later than March 1 of any academic year.  Such statement shall include the grade and/or subject to which the teacher desires to be assigned and the school to which he/she desires to be transferred, in order of preference.

B. Requirements
1.
All vacant positions shall be filled by teachers from within the individual school or system provided: (a) they make application within the posting time period(s) of the vacancy notice assignment on file, and (b) they are certified or can be certified by the beginning of the school term for the position.

2.
In the event two or more certified and/or equally qualified teachers apply for the same position, the applicant with the most system seniority shall be assigned the position.

C. Transfers and Reassignments
No reassignments or transfers shall be made without a conference with the teacher.

D. Notification of the Association
On or before April 15 of each year the Superintendent shall notify the President of the Association in writing of the names of all tenured teachers who have been reassigned or transferred.

ARTICLE V: LAYOFF AND RECALL
A. Layoffs
1. 
No teacher shall be laid off except in cases of substantial changes in the size and nature of the student population or unavoidable budgetary limitations.

2.
The teacher with the least seniority in the affected grade level or subject area shall be laid off first.

3.
A teacher being laid off who is certified for another subject area or position may displace a teacher in the other area or position with less seniority.

4.
No teacher may be prevented from securing other employment during the period he/she is laid off under this subsection.

B. Notification
The Administration shall provide written notice to the Association and to each teacher who may possibly be affected by the layoff no later than two (2) weeks prior to the board meeting in which the layoff will be affected.

C. Recall
1.
As vacancies arise, a laid off teacher will be recalled to the first available vacancy for which the teacher is certified with the senior teacher being recalled for such vacancy first.

2.
A laid off teacher may refuse to accept an offered position and still retain his/her position on the recall list for two (2) years with three (3) offers within that two (2) year period of time.

3.
No new or substitute appointment may be made while there are laid off teachers available who are qualified to fill the vacancies.

D. Resignation and Termination
Any teacher who resigns upon request or is laid off for reasons of staff reduction or realignment, shall be accorded the recall rights provided by the Agreement unless specifically waived in writing.  The Board shall annually provide to the Association a current list of those who have retained these rights.

ARTICLE VI: SAFETY PROVISIONS
A. Teacher Facilities
Each school shall maintain the following safety provisions for teachers:

1. Parking
Free and reasonable adequate off-street parking facilities which are reasonably protected against vandalism and identified for teacher use.

2. Teacher Equipment
A serviceable desk, chair, and lockable storage area for the exclusive use of the teacher.


3.
Protective Devices
Such special clothing, equipment, and devices as may be needed by the teacher to perform assigned duties in a safe manner.  All such items shall be provided without charge to the teacher.


B. Protection of Teachers, Students, and Property

1.
Unsafe and Hazardous Conditions
Teachers shall not be required to work under unsafe or hazardous conditions or to perform tasks which endanger their health, safety, or well-being.

2.       Procedure for Hazardous Conditions
When the Association makes a determination on a systemwide basis or on a building basis that conditions are unsafe or hazardous for the health, safety, and well-being of students and teachers, the following conditions shall be established and exist until rescinded by the same body.

(a) Meetings
In the event of any disorder or disruption in the regular school program, the Board, the Superintendent, or affected building principal shall meet with the Association immediately on request of the Association to develop mutually acceptable programs to guarantee the safety of students, teachers, and property.

(b) Association Representatives
Representatives of the Association shall be allowed free access to buildings and contact with teachers until conditions are no longer unsafe and hazardous.

(c) Closings
The Association shall be consulted and be allowed to submit recommendations for consideration before any judgment is made to open or close school for an extended period of time.

3. Use of Reasonable Force
A teacher may, within the scope of his employment, use and apply such amount of force as is reasonable and necessary to quell a disturbance threatening physical injury to others; to obtain possession of weapons or other dangerous objects upon the person or within the control of the student; or to insure personal safety.


4.  Legal Action Against a Teacher
Whenever any legal action is brought against a teacher resulting from        performance of assigned duties, the Board shall provide the teacher with defense and indemnification.

4. Assault on a Teacher and Injury on the Job
(a)
The Board shall give full support including legal payment of incurred medical expenses, leave, for any assault, or injury upon a teacher while the teacher is acting in the discharge of his/her duties.

(b) When absence arises out of, or from, such assault or injury, the teacher shall be entitled to full salary and other benefits for the period of such absence but shall not forfeit any sick leave or personal leave.  Conditions shall be verified by a doctor.

ARTICLE VII: PUPIL-TEACHER RATIO

A. Optimum and Maximum Standards
Because the pupil-teacher ratio is an important aspect of an effective program, the Board agrees that class size should be lowered wherever possible to meet the following minimum and maximum standards, but in no event shall it exceed the Rules, Regulations, and Minimum Standards of Tennessee (0520-1-3-.04 1.B.)

1. Elementary (K-6)



Optimum


Maximum

Kindergarten



     15



     20


   (There shall be a teacher’s assistant with more than 15 pupils assigned)


First-Second Grades


     20



     25


Third-Sixth Grades


     20



     25

2. Secondary (7-12)

English







     30


Social Studies







     30


General Education






     30


Mathematics







     30


Science







     30


Language







     30


Business







     30


Typing








     30


Industrial Arts







     25


Drafting







     25


Consumer Homemaking




 
     25


Music








     30

Health








     30

Agriculture







     25

Physical Education






     30

ARTICLE VIII: TEACHER MATERIALS AND FACILITIES

A. Teaching Materials


1.
 Per Pupil Costs
Local instructional funds shall be $7,750 above the amount of county and state funds presently budgeted.  Teachers may purchase materials and/or supplies, with the advance approval of their principal or immediate supervisor.

B. Facilities
1. The Board shall provide in each school the following facilities:

(a) Lounges
An appropriately furnished room shall be reserved for the exclusive use of teachers as a staff lounge.  Although teachers shall be expected to exercise reasonable care in maintaining the appearance and cleanliness of said lounge it shall be regularly cleaned by the school custodial staff;

(b) Closets
Suitable private closet space with lock and key for each teacher to store coats, overshoes, and personal articles;

(c) Chalk Boards
Adequate chalk boards space in every classroom;

(d) Dictionary
A complete and unabridged dictionary in every classroom;

(e) Books and Expendables
Adequate books, paper, pencils, pens, chalk, erasers, and other such material required in daily teaching responsibility;

Adequate typing, duplicating, stencil, and mimeograph facilities, a copying machine, and clerical personnel to aid the teacher in preparation of instructional material.

2. 
An appropriate room and other facilities for teachers who work in more than one (1) school building shall be assigned to them in each school in which they work to permit the effective discharge of their responsibilities to their pupils.  Such teacher shall also be assigned a single classroom or office for their exclusive use outside of regular hours, with a desk or other equivalent facility and a place to store materials and supplies for their personal use within existing facilities.

ARTICLE IX: IN-SERVICE EDUCATION

A.  In-service Education Committee
     The in-service education committee is the same as the school calendar committee Refer to Area III: Basic Employment Conditions; Article I: School Calendar.

AREA IV: LEAVES OF ABSENCE

ARTICLE I: MEDICAL AND FAMILY LEAVE

A. Scope
1. At the beginning of each school year on employee shall be credited with 1 day sick leave allowed for each month of contractual employment.  Unused sick leave days shall be accumulated from year to year with no maximum limit.  Sick leave shall be interpreted to mean a leave of absence because of illness of an employee from natural causes or accident, quarantine, or illness or death of a member of the immediate family of the employee.  The immediate family includes the employee’s wife or husband, parents, grandparents, children, grandchildren, brothers, sisters, mother-in-law, father-in-law, daughter-in-law, son-in-law, brother-in-law, sister-in-law, nephews, nieces, aunts, and uncles.

2. An employee shall be entitled to use twelve (12) weeks of FMLA leave for the         birth of a child and care for the newborn, or placement with the employee of an adopted  or foster child, or the care of a child, spouse or parent with a serious health condition, or because of the employee’s own serious health condition.  For purposes of the FMLA the term child shall include an adopted or foster child, a stepchild, a legal ward, or a child of a employee standing in loco parentis, when such a child is either under age eighteen, or age eighteen or older and incapable if self-care.

3. Leave qualifying as FMLA leave and leave under state law shall count against the employee’s entitlement under both laws.

4. An employee shall have the option to substitute available paid leave for FMLA leave.  An employee requesting unpaid FMLA leave shall explain the reasons for the leave, so as to allow for the determination that the leave qualifies as FMLA leave.

B. Transfer of Sick Leave
The Board shall grant to any teacher upon his/her employment or re-employment the accumulated sick leave earned from previous employment in a Tennessee school system, or any other agency, department, or institution of Tennessee or any state school or university.

C. Notification of Accumulation
Each teacher shall be given a copy of a written accounting of accumulated sick leave days no later than September 1 of each school year.


D. Job Related Illness or Injury

Absence due to injury incurred in the course of the teacher’s employment shall not be charged against the teacher’s sick leave benefits, provided that the Board shall pay to such teacher the difference between his/her salary and benefits received under any worker’s compensation benefits for the duration of such absence.


E. Return Rights

1. Upon completion of any leave not in excess of twelve (12) months, the employee shall be returned to the same position held when the leave commenced.

2. If the leave exceeds twelve (12) months, the employee shall be restored to the employee’s original job, or to an equivalent position.

F. FMLA Benefits
1. For FMLA leave purposes, existing health insurance benefits shall be maintained during the period of leave on the same basis as coverage would have been provided if the employee had been continuously employed during the leave.

2. In computing the use of FMLA leave, an employee shall always have available the balance of the twelve (12) weeks of leave not used during the preceding twelve (12) months.

G. Application for Leave
1.
All leaves shall be requested in writing at least thirty (30) days in advance unless thirty (30) days’ notice is not possible or practicable.

2. The Board may require a medical certification of a seriously ill spouse, child, parent, or the employee’s own serious health condition at the time of the leave request.  The medical certification shall be limited to a statement by the certifying health care provide as to the date the condition commenced, the probable duration of the condition, whether in-patient hospitalization may be required, and whether the employee is unable to perform the essential functions of the employee’s position.

ARTICLE II: TEMPORARY LEAVES OF ABSENCE

A. Personal
At the beginning of every school year, each teacher shall be credited with two (2) days to be used for the teacher’s personal business.  One (1) additional day per year, above and after two (2) days, may be taken for personal business provided the teacher pays for this day.  A personal leave day may be used for any purpose at the discretion of the teacher.  A teacher planning to use a personal leave day(s) shall notify his/her immediate supervisor at least one (1) day in advance, and shall make payment to the Association at the time.  At the end of the school year reimbursement will be made by the Association to the Board.

B. Jury and Legal
Any teacher called for jury duty during school hours, required to appear in any judicial or administrative proceeding, or who shall be asked to testify in any arbitration matters shall be provided such time with no loss in pay or benefits.  Any fees or remuneration the teacher received during such leave shall be turned over to the Clay County school System, prorated to number of hours normally spent in school – seven (7).

C. Association
Up to fifteen (15) days shall be available for representatives of the Association to attend conferences, conventions, or other activities of the local, state, and national affiliated organizations.  One day notice must be sent to the Superintendent’s office.  Substitute teachers are to be paid by the Association.

D. Professional

At the beginning of every school year, each teacher shall be credited with one (1) day to be used for the teacher’s professional leave.  Professional leave days may be used for any educational purpose at the discretion of the teacher.  The teacher planning to use a professional leave day shall notify his/her immediate supervisor at least one (1) day in advance of his/her absence.  Professional days shall be used for the purpose of:

1. Visitation to view other instructional techniques or programs.

2. Conferences, workshops, or seminars conducted by colleges, universities, or other educational institutions or organizations.

E. Bereavement

Up to five (5) days of leave shall be granted at any one time, after the use of ten (10) days sick leave earned in one year, in the event of the death of a teacher’s spouse, child, son-in-law, daughter-in-law, parent, father-in-law, mother-in-law, brother-in-law, sister-in-law, and any other member of the immediate household.  Teachers shall be granted up to one 91) day in the event of death of a friend or relative outside the teacher’s immediate family as defined above.  In the event of the death of an employee or student in the Clay County School System, the principal or immediate supervisor of the deceased employee or student shall grant to an appropriate number of teachers sufficient time to attend the funeral.

ARTICLE III: EXTENDED LEAVES OF ABSENCE

All requests for extended leave shall be in writing and shall include reasons for said leave.  The request shall be submitted twenty (20) days prior to consideration of the leave.  Any false use of leave shall void the leave, and the teacher shall be notified by registered mail that they have twenty (20) days in which to return to their position with the Clay County Board of Education or forfeit their rights to that position.

A. Parental Leave
     All employees shall be eligible for parental leave subject to the following conditions:

1. Notification
The teacher shall notify the Board at least thirty (30) days in advance of the time he/she foresees any necessity to alter employment commitments as a result of parental leave.

2. Return Rights
The teacher shall return to previously assigned full-time duties.  Upon returning to employment, the teacher shall assume all previous rights and privileges.

3. Benefits
All benefits, including insurance, shall be continued for a period of three (3) months beginning with the effective date of the leave.  The teacher shall have the opportunity to continue all fringe benefits for two (2) additional years at the teacher’s own expense.

4. Pay
A teacher shall be entitled to all raises and increments upon return from parental leave.

5. Sick Leave Use
Sick leave may be used by a teacher in cases of physical disability due to pregnancy, miscarriage, childbirth, and recovery therefrom.  Use of sick leave from accumulated sick leave shall be available for these purposes.

6. Extensions
Upon written request by the teacher, said leave shall be extended for a period not to exceed one (1) year at a time.

B.  Association
Leave of absence without pay for up to one (1) year shall be granted to any teacher for   the purpose of serving as president of the Association, its affiliates, or on its staff.  Upon return from such leave, such employee shall be placed at the same position on the salary schedule and shall maintain the same fringe benefits as he/she would have accrued had he/she taught in the system during such period.

C.  Military
Leave of absence shall be granted for any period of active military service.  Upon completion of such military service, the teacher shall be entitled to resume the position formerly held without loss of salary or benefits that would have been received had such leave not been taken.  

D.  Public Office
A leave of absence without pay not to exceed two (2) years shall be granted to any teacher, upon application, for the purpose of campaigning for, or serving in, a public office.  Upon return from such leave, a teacher shall be placed at the same position on the salary schedule and shall maintain the same fringe benefits as would have accrued during such period.

E.  Educational Improvement
A leave of absence without pay of up to one (1) year shall be granted to any tenured teacher, upon application, for the purpose of engaging in study at an accredited college or university reasonably related to professional responsibilities.  Application shall specify courses to be taken.  Proof of thirty-six (36) quarter hours shall be presented upon their return.  Upon return from such leave, the teacher shall be placed at the same position on the salary schedule and maintain the same benefits as he/she would have accrued had he/she taught in the school system during such period.

F.  Recuperation of Health
A leave of absence without pay of up to one (1) year shall be granted to any tenured teacher, upon application, for the purpose of recuperation of health.  Upon return from such leave, a teacher shall be placed at the same position on the salary schedule and shall maintain the same benefits had he/she taught in the school system during such period.

G.  Good Cause
Other one (1) year leaves of absence without pay, with the exception of job tryouts, shall be granted in writing by the Board to any tenured teacher who has fifteen (15) years or more of seniority and with no prior leaves.

AREA V: PERSONNEL POLICIES AND PRACTICES

ARTICLE I: TEACHER EVALUATION

A.  General
It is understood and agreed to by the parties that the primary goal of the teacher evaluation program is the development and maintenance of the highest attainable quality of education in the school system.  Therefore, the most important objective of the evaluation program is the improvement of instruction.  The evaluation program will focus on performance and will be coupled with a strong professional development program.

B.  Notification
During the first three 3 weeks of school, each employee shall receive the evaluation procedures criteria and instruments to be used during that school year and shall be informed of the supervisor and other professional employee who will be conducting his/her evaluation.

C. Process Elements
1. If the evaluated chooses, evaluation shall be conducted by a two-person team of          evaluators. The team shall be comprised of the principal of the employee’s school and another professional employee recommended by the employee and approved by the principal.

2. If an evaluation team approach is not chosen by the employee, the principal or building-level decision maker shall conduct the evaluation.

3. The evaluation program shall use objective, behaviorally based instrumentation.

4.  Evaluation shall be based upon the following data sources: professionally related materials, classroom observations, review of previous evaluation, personal interview, and examination of in-service and professional development activities undertaken by the employee.

5.  Classroom observation shall be made in person and a forty-five (45) minute block of time or one (1) class period whichever is longer.  All monitoring or observation of an employee shall be conducted openly and with the full knowledge of the employee.

6.  Each teacher shall have a minimum of two (2) in-class observations during the school year.  These observations shall occur prior to March 1 of each year and shall be scheduled so that no more than one (1) observation is made during any thirty (30) day period.

7.  Classroom observation shall be preceded by a pre-observation conference.  The conference shall be held within three (3) days of the observation.  During the conference the evaluator shall identify any special conditions that might influence the teacher’s performance such as, but not limited to, students from deprived backgrounds, mainstreamed students, lack of instructional materials, oversized class, or use of an assistant or volunteer in the classroom.

D.  Post-Observation Conference and Report
1. Within five (5) school days following the classroom observation, a post-observation conference shall be held between the employee and the evaluator.  The post-observation conference shall be scheduled by the evaluator; and during the conference, the evaluator shall discuss with the employee what was observed in the classroom.  The evaluator shall focus on the strengths and recommend areas for improvement.  During the conference, the employee shall receive a copy of the classroom observation form, the pre-observation conference record, and post-conference observation record.  It is understood that the employee’s signature on the documents does not denote agreement with the evaluation, but rather the awareness of the content.

2.  If an employee feels that his/her evaluation is incomplete or unjust, he/she may attach a written response to his/her evaluation, may put his/her objections in writing and have them attached to all copies of the evaluation reports and may have that response appended to the report and placed in his/her personnel file.

E. Assistance Procedure
An individual improvement plan shall be developed cooperatively by the employee and the principal/immediate supervisor.  The plan shall include assessed needs, a plan of action for addressing the needs, the administrator’s commitment to assist in specific parts of the improved program (including resources), progress reporting procedures, and monitoring and/or follow-up activities. 

ARTICLE II: PERSONNEL FILES

A. Contents
1. Although the school system agrees to protect the confidentiality of personnel references, academic credentials and other similar documents received prior to the teacher’s initial employment, it shall not establish any separate personnel file which is not available for the teacher’s inspection.  

2.  Grievance, grievance answers, and materials directly related to grievances shall not be maintained in personnel files.

3.  No anonymous materials shall be maintained in a teacher’s personnel file.

B.  Maintenance
1. The school system shall maintain the teacher’s personnel files at each school.  Any files kept by the teacher’s immediate supervisor shall not contain any material not found in the system’s files.

2.  A teacher shall be provided any negative or derogatory material before it is placed in his/her personnel file.  He/she shall also be given an opportunity during the school day and with compensated release time to initial and date the material and to prepare a written response to such material.  The written response shall be attached to the material.

3.  The person or persons who draft and/or place material in a teacher’s personnel file shall sign the material and signify the date on which such material was drafted and placed in the file.

4.  The Board shall keep a log indicating the persons who have requested to examine personnel file as well as the dates such requests were made.  Such log shall be available for examination by the teacher or his/her Association representative, if so authorized by the teacher.

5. (a) In the event that the Board removes any material from a teacher’s file, a dated notation   stating what has been removed and the reason for such removal shall be placed in the file.

6. No documents and/or other material shall be placed in the personnel file of a teacher after severance, after receipt of a letter of resignation, or the date on which a letter of non-renewal has been written to the teacher.

(b) Negative or derogatory material in a teacher’s personnel file shall be destroyed after remaining in the file for a period of three (3) years.

C. Access to Files
1.  A teacher shall have the right, upon request, to review the contents of his/her personnel file and to receive copies of any documents contained therein.  A teacher shall be entitled to have a representative of the Association accompany him/her during such review.  Upon written authorization by the teacher, a representative of the Association shall have the right to examine and/or obtain copies of materials in a teacher’s personnel file. 

2.  Access to personnel files shall be limited to the members of the school system administration and the Board on a need-to-know basis.  The contents of all personnel files shall be kept in the strictest confidence.

D. Use of Files
The Board shall not base and adverse action against a teacher upon materials which are not contained in such teacher’s personnel file.  Moreover, the Board shall not base any adverse action against a teacher upon materials which are contained in such teacher’s personnel file unless the materials have been placed in the file at the time of the incident giving rise to such materials, and the teacher has been notified at such time that such materials were being placed in the file.

ARTICLE III: COMPLAINTS

Any complaint made by a parent, student, or other person must be registered at the level where the problem originated.  The teacher shall be given an opportunity to respond and meet with the person making the complaint in order that he or she may rebut the complaint.

The parties hereto acknowledge that it is most desirable to resolve problems through free and informal communication.  If, however, the informal process fails to satisfy the complaint, a complaint may be processed as follows:

Step 1
The student or parent may present the complaint to the principal who will arrange for a meeting to take place in one (1) day.  The principal, teacher, and student/parent shall be present for the meeting.  If the problem is resolved at this time, then within two (2) days of the meeting, the complainant and the teacher shall be provided with the principal’s written response including the reasons for his decision.

Step 2
If the complaint is not resolved in Step 1, the principal may refer the complaint to the Superintendent, at the complainant’s request, within three (3) days.  The Superintendent shall arrange for a meeting within three (3) days with all involved persons and an Association representative present.  If, after hearing both sides, the Superintendent, principal, and the Association representative render a decision on the matter, the Superintendent shall notify both parties in writing within three (3) days of the decision.

Step 3
If the complaint is not resolved at Step 2, the complainant may request a review by the Board within three (3) days.  The request shall be made in writing through the Superintendent.  The Board shall review the case and render decision within ten (10) days of receipt of the request.

Complaints not following this procedure will not be accepted by the administration or faculty.
ARTICLE IV: FAIR TREATMENT

A.  Notification of Deficiencies
1. The Board, in recognition of the concept of progressive improvements, shall require notification to a teacher in writing of any alleged deficiencies, indicate expected correction, and indicate a reasonable period for correction.

2.  In the event that a deficiency could result in termination of employment, copies of any notice to the teacher shall be promptly forwarded to the Association.

B. Right to Representation
1.  A teacher shall at all times be entitled to have present a representative of the Association when he/she is being reprimanded, warned, or disciplined for any infraction of rules or delinquency in professional performance, except by building principal.

2.  When a teacher requests representation, no action shall be taken with respect to the teacher until such representative of the Association is present.

C. Due Process
1.  No teacher shall be discharged, non-renewed, suspended, disciplined, reprimanded, adversely evaluated, reduced in rank or compensation, or deprived of any professional advantage without just cause.

2.  All information forming the basis for the disciplinary action will be made available to the teacher and the Association.

ARTICLE V: SENIORITY

A.  Definitions
1.  Seniority shall be defined as the length of a teacher’s continuous service in the negotiating unit from the most recent date of permanent employment.

2. Seniority shall not accrue during authorized leaves of absence and periods of layoff, but the number of seniority years accrued to this time shall be retained.

3.  In the event that more that one (1) teacher has the same date of hire, seniority shall be determined by random selection, by the Association’s president and the chairman of the Board, if everything else is equal.

B.  Seniority List
A seniority list shall be prepared and provided to the Association and posted on all teacher bulletin boards on or about March 1 of each school year.

C.  Seniority is non-transferable from other systems.

ARTICLE VI: NON-DISCRIMINATION

The Association and the Board agree that there shall be no discrimination in the hiring, training, assignment, promotion, transfer, or discipline of teachers or in the application or administration of this Agreement on the basis of race, creed, color, religion, national origin, their age, sex, domicile, or marital status.  Further, there shall be no discrimination against any teacher because of his/her membership in the Association, his/her participation in any activities of the Association or collective professional negotiations with the Board, or his/her institution of any grievance, complaint or proceedings under this Agreement, or law or otherwise with respect to any terms or conditions of employment.

ARTICLE VII: PERSONAL AND ACADEMIC FREEDOM

A.  Personal
The personal life of a teacher is not an appropriate concern or attention of the Board except as it may directly prevent the teacher from performing properly his/her assigned functions during the workday.

B. Citizenship
Teachers shall be entitled to full rights of citizenship, and no religion or political activities of any employee or the lack thereof shall be grounds for discipline or discrimination with respect to the employment of such teacher.

C. Academic
The Board and the Association agree that academic freedom is essential to the fulfillment of the purpose of the Clay County school system, and they acknowledge the fundamental need to protect teachers from any censorship or restraint which might interfere with their obligation to pursue truth in the performance of their functions.  Accordingly, they agree as follows:

1. Controversial Material
Teachers shall be granted full freedom in classroom presentations and discussions and may introduce politically, religiously, or otherwise controversial materials, provided only that said material is relevant to the source content, as long as theories are taught as theories.

2. Personal Opinion
In performance of their functions, teachers shall be guaranteed full freedom in expressing their personal opinions on all matters relevant to the course content, provided, however, that when they do so they shall make every effort to indicate that they are speaking personally and not on behalf of the school, its administration or the Board.

3. Censorship
Teachers shall not be censored or restrained in the performance of their function on the grounds that the material discussed and/or opinions expressed are distasteful or embarrassing to those in authority in the school system or detrimental to school or school system public relations.

ARTICLE VIII: STUDENT DISCIPLINE PROCEDURES

A.  Board Support and Assistance
The Board recognizes its responsibility to give all reasonable support and assistance to teachers with respect to the maintenance of control and discipline in the classroom.  Whenever it appears that a particular student requires the attention of special teachers, counselors, social workers, law enforcement personnel, physicians or other professional persons the Board will take reasonable steps to assist the teacher with respect to such student.

B.  Corporal Punishment
A written statement by the Board governing the use of corporal punishment of students shall be publicized to all teachers prior to the first day of each school year.  In the absence of a publicized policy, teachers shall be free to employ such means of corporal punishment as they shall in their discretion regard as reasonable.

C.  Classroom Control
A teacher may exclude a student from class when the grossness of the offense, the persistence of the misbehavior or the disruptive effect of the violation makes the continued presence of the student in the classroom intolerable.  In such cases, the teacher will furnish the principal, as promptly as his teaching obligation will allow, full particulars of the incident in writing.

D.  Suspension and Expulsion Regulations
Procedures for suspension and expulsion of pupils from school shall be in accordance with the provisions of TCA 49-1309 and shall be distributed to students, teachers, and parents each year.

E.  Assault on Teachers or Students
A teacher may use such force as is reasonable and necessary to protect himself/herself or a student from attack or injury.  Any such assault shall be reported to the principal immediately.  The Board will provide legal counsel to advise any assaulted teacher of his/her rights and obligations and the Board shall promptly render assistance to the teacher in connection with handling of the incident by law enforcement and judicial authorities.

F.  Discipline Procedure Development
A sub-committee of the Professional Council, ARTICLE IX, shall be responsible for the development of student discipline procedures in accordance with the provisions of this Article.  The faculty shall set limits on absenteeism.  Any student registered for less than four credits shall be considered a part-time student.  Part-time students shall not be eligible to participate in extra-curricular activities, serve as class officer, or be elected to positions of honor or responsibility.

G.  Loss of Pay
Time lost by a teacher in connection with an incident mentioned in this article shall not be charged against the teacher and the teacher shall not suffer any loss of pay as the result, unless proven guilty in court.

ARTICLE IX: PROFESSIONAL COUNCIL

A.  Purpose
A Professional Council shall be established to strengthen the educational program through recommendations, research, implementation, and evaluation by the Superintendent and the Association to best meet the needs of the students, the schools, and the community.  The council may consider, but not be limited to, advising the Board and the Association on such matters as curriculum improvements, teaching techniques, instructional organizational patterns, experimentation, extracurricular programs, in-service training and staff development, pupil testing and evaluation, philosophy and educational goals of the system, teacher recruitment, research, educational specifications for buildings, and other related matters regarding the effective operation of the school system.

B.  Membership
The Superintendent shall appoint two (2) members of the central office staff to serve with him as members of the Council.  The president of the Association and four (4) of its members shall be designated by the Association to serve on the Council.

C.  Sub-Committees
The Council shall be authorized to establish sub-committees or ad hoc committees for continuing specific projects as may be deemed necessary.  On completion of its study and report and/or recommendations on the subject assigned each committee shall be considered dissolved.

D.  Rules of Procedure
The Council shall establish its own rules of procedure consistent with A. above and shall provide for a rotating chairperson who shall be responsible for the arrangement, agenda and conduct of the meeting.

AREA VI: FINAL PROVISIONS

ARTICLE I: SAVINGS

If any article or part of this agreement is held to be invalid by operation of law or by any tribunal or competent jurisdiction, or if compliance with or enforcement of any article or part should be restrained by such tribunal, the remainder of the Agreement shall not be affected thereby and the parties shall enter into immediate negotiations for the purpose of arriving at a mutually satisfactory replacement for such article or part.

ARTICLE II: STATUTORY SAVINGS CLAUSE

Nothing contained herein shall be construed to deny or restrict to any teacher such rights as he/she may have under Tennessee school laws or other applicable laws and regulations.  The rights granted to teachers herein shall be deemed to be in addition to these provided elsewhere.

ARTICLE III: MAINTENANCE OF BENEFITS

Except as this Agreement shall hereinafter otherwise provide, all terms, conditions of employment, and benefits in effect at the time this Agreement is signed shall continue to be so applicable during the term of this Agreement.

Unless otherwise provided in this Agreement, nothing contained herein shall be interpreted and/or applied so as to eliminate, reduce or otherwise detract from any teacher benefit existing prior to its effective date.

ARTICLE IV: DURATION

The provisions of the Agreement will be effective as of July 1, 2003.  Except as otherwise provided herein, and will continue and remain in full force and effect until June 30, 2006, and therefore renew itself automatically for successive terms of three (3) years or until a successor Agreement has been ratified.  Each party shall have the option of opening three (3) language items in addition to the money items for renegotiation in 2004 and 2005.  Any item re-negotiated shall take precedence over any previously negotiated item.

ARTICLE V: IMPLEMENTATION

All portions of this contract that have been approved will go into effect upon affirmative vote by the Association and the Board.

APPENDIX A

Teacher’s salaries shall be based on the current state schedule with the same local supplement.

APPENDIX B

Administrative salaries shall be based on the current state schedule with the same local supplement as set forth in Appendix A.

No present salary supplement shall be increased until this schedule is met.

APPENDIX C

Compensation for extracurricular activities performed after regular school hours shall be at the rate of $4.00 per hour.

Individual schools shall be responsible for hours above assigned board days if assignments are required by the principal.  All teachers shall meet Board five (5) day minimum.

1. Gate Keeper

2. Fund Raising Activities

3. Yearbook and School Newspaper

4. Pep Club

5. Cheerleader Chaperone

6. Club Sponsor

7. Dramatics-School Plays

8. Any other school sponsored activities

APPENDIX D

EQUALIZATION FUNDING SCHEDULE

1995-1996

Fifty percent (50%) of the equalization funding, as mandated by the state of Tennessee will be divided equally among employees, and the remaining fifty percent (50%) will be allocated based on experience (15 to 30 years).

1996-1997

Additional equalization money allocated to the Clay County school system for the 1996-1997, as mandated by the state of Tennessee, will be distributed equally among all teachers.

2003-2004

Equalization money allocated to the Clay County school system for the 2003-2004, as mandated by the state of Tennessee, (Small School Lawsuit) will be distributed equally among all teachers.

2004-2005

Equalization money allocated to the Clay County school system for the 2004-2005 school year, as mandated by the State of Tennessee, (Small School Lawsuit), will be distributed as decided by the Clay County Education Association equalization funding committee and the Clay County Board of Education.  They will have a plan to the Clay County Board of Education by April 30, 2004.  (This is ALL pending budget approval by the State of Tennessee Legislature.)

APPENDIX E

COACH’S SALARY PLUS INCREMENTS*

Head Coach—Secondary Level

     Sport: Football, Basketball*


$2500 Max.

     Seasonal Sport: Baseball, Softball, etc.

$800 Base

    *Assistant Coach—Secondary Level

     Sport:_________________________

$2000 Max>

Head Coach—Jr. High Level

     Sport: _________________________

$800 Max.

     Assistant Coach—Jr. High Level


$400 Max.

Head Coach—Elementary Level


$400 Max.

     Sport: _________________________

*MERIT PAY BASED ON POST SEASON GAMES:  (Secondary Level—Baseball, Softball)

     District Play (Advancement)


$200

     Regional Play (Advancement)


$200

     State Tournament Play (Adv.)


$200

     TOTAL              



_________________

EXPERIENCE

     $30 Per Year up to 10 years


$400 Max.

$20 Per Year next 5 years

*NO EXPERIENCE SUPPLEMENT ON SECONDARY FOOTBALL, BASKETBALL, OR CHEERLEADER’S COACH

CHEERLEADER’S COACH CONTRACT

CELINA (CHS)

$600 Base- - Two sports (Football and Basketball0

$100 Each - - District, Regional, Substate, State- - Tournaments

$100 Each - - Competition for Cheerleaders

$1 Per Hour - - For work after school not to exceed 300 hrs. Must be logged in a book.

HERMITAGE SPRINGS

$600 Base - - High School – 300 – Jr. High 300 – the $300 is the total paid for the Jr. High work

$100 Each - - District. Regional, Substate, State- - Tournaments

$100 Each - - Cheerleaders competition

$1 Per Hour - - For work after school not to exceed 300 hrs.  Must be logged in a book.

The total amount is not to exceed $1,400.

CELINA K-8

$300 Base

$1 Per Hour - - For work after school not to exceed 300 hrs.  Must be logged in a book.

CONSTITUTION AND BYLAWS

CONSTITUTION

Article I - - Name and Affiliation

Section 1.  The name of this association shall be the Clay County Education Association.

Section 2.  This organization shall be affiliated with the Tennessee Education Association (TEA) and with the National Education Association (NAE), and shall meet the minimum standards for affiliation as set forth in the TEA and NEA governance documents.     

Article II - - Purpose

Section 1.  To work for the welfare of school children, the advancement of education and the improvement of instructional opportunities for all.

Section 2.  To unite and strengthen the teaching profession and to secure and maintain the salaries, retirement, tenure, professional and sick leave, and other working conditions necessary to support teaching as a profession.

Section 3.  To develop and promote the adoption of such ethical practices, personnel policies, and standards of preparation and participation as mark a profession.

Section 4.  To enable members to speak with a common voice on matters pertaining to the teaching profession and to present their individual and common interests before the Board of Education and other legal authorities.

Section 5.  To hold property and funds for the attainment of these purposes.

Article III - - Membership
Section 1.  Membership in the Association shall consist of the following classifications: active, auxiliary, and retired.  All questions regarding such matters as classification, eligibility, and privileges of members shall be determined by the Executive Board and approved by the Association.

Section 2.  Active Members - - Active membership in the Association shall be open to all professional personnel employed in the school system who hold an earned bachelor’s or higher degree or the regular teaching, vocational or technical certificate required by their employment.  Active membership is limited to persons who support the purposes and goals of the Association and who agree to abide by the Code of Ethics of this Association.  An active member is entitled to all rights and privileges of membership in this Association.

Active members of the Association shall also maintain membership in the Tennessee Education Association and the National Education Association.  Active members of the Association shall also be encouraged to become members of the Middle Tennessee Education Association.  

Membership shall become effective upon payment of annual dues in accordance with the provisions of this Constitution and Bylaws and with the policies and regulations adopted by the Association

Section 3.  Auxiliary Members - - Persons employed and actively engaged as teachers’ aides, substitute teachers, or in clerical, secretarial, or nonprofessional supervisory work in the Clay County School System and who are not eligible for active membership may, upon payment of dues, enroll as auxiliary members with all the rights and responsibilities of active members except the right to vote, to hold office, or to represent the Association.

Section 4.  Retired Members - - Active members who retired may continue as honorary members for life.  They shall not be eligible to vote, to hold office, or to represent the Association.

Section 5.  Discipline of Members

According to procedures adopted by the Association, upon recommendation by the local Executive Board may censure, suspend from membership, or expel any member who shall have violated the Code of Ethics of this Association and may cancel the membership of any member convicted in a court learned in law of a crime involving moral turpitude.  The member concerned must, however, have been given due notice of such an action, and must have had an opportunity for a due process hearing before the Executive Board.  Any disciplinary action taken by the Executive Board may be appealed to the Association.  The Executive Board may reinstate a member who has previously been suspended or expelled from the Association.

Article IV - - Officers

Section 1.  The officers of the Association shall consist of a president, vice-president, who shall be the president elect, the immediate past president, a secretary, and a treasurer.

Section 2.  Method of Selection - - The president elect, the secretary, and the treasurer shall be elected by secret ballot by the membership at large according to procedures outlined in Article VII of the Bylaws.

Section 3.  Terms and Succession

a. The officers shall serve for one year, and, with the exception of the president and president elect, may be re-elected without an intervening term.

b. Officers shall have been members of the United Teaching Profession for at least four years prior to their election and shall maintain their membership in good standing during their term of service.

c. Whenever the offices of both president and president elect or that of the secretary and/or treasurer shall become vacant between elections, except as provided in Article V, Section 3 of the Constitution, the remaining members of the Executive Board shall choose one of their number to serve as president pro tempore until the Association can fill the vacancy through a secret ballot election, assuring that proportional ethnic minority and administration representation is maintained.

d. New officers shall be installed at the last meeting of a school year prior to June 30.  The term of elected officers of this local association shall begin immediately following the meeting at which the installation is conducted.

Article V - - Executive Board
Section 1.  The Executive Board shall consist of the officers and three members elected by the Association.  Each member shall serve a term of three years.  The terms shall be staggered.

Section 2.  The total composition of the Executive Board shall reflect a representation of ethnic minority membership in the Association.  There shall be proportional representation of classroom teacher members and administration members.  The total composition of the Executive Board shall reflect a proportional representation of ethnic minorities and administration as there are active members in the Association.  If this representation is not reflected after the normal election process, additional representation shall be nominated and elected at large for a one-year term to fulfill this requirement.

Section 3.  Whenever a majority of the Executive Board shall agree that an officer has grossly neglected the duties defined by the Bylaws or is incapacitated, they may recommend to the Association that the office be declared vacant.  The officer concerned must have been given due notice of such an action and must have had an opportunity for a due process hearing before the Executive Board.  If the Association so votes by a two-thirds majority, it shall immediately elect a replacement to fill the unexpired term.

Article VI - - Amendments
The Association may adopt amendments to this Constitution by a two-thirds majority of those voting at any regular meeting provided that a quorum is present and that the amendments have been introduced at the preceding regular meeting of the Association and copies of the proposed amendments have been distributed at least three weeks in advance of the vote to members of the Association for faculty discussion.

BYLAWS

Article I - - Meetings
Section 1.
Executive Board Meetings - - The Executive Board shall meet on the _____ day of each (school) month at _____ p.m., at the call of the President, or at the request of half the members of the Board.

Section 2. 
General Membership Meetings - - The Executive Board shall arrange at least four meetings of the active members each year for discussion of professional issues, social occasions, and/or for the transaction of Association business referred to it by the Executive Board.  In general membership voting, each active member is entitled to one vote.

Section 3.
Special Meetings - - Special meetings of the Association may be held at the call of the president, by a majority of the members of the Executive Board, or upon written request to the Executive Board from ten percent of any school faculty.  Business to come before special meetings must be stated in the call which shall be sent in writing to each representative.

Article II - - Quorum
A majority of the members shall constitute a quorum for the Executive Board, general Association, and special committees.

Article III - - Powers and Duties of Officers

Section 1.
President - - The president shall preside over meetings of the Association, and the Executive Board; appoint the members of standing committees and special ad hoc committees with the approval of the Executive Board, be an ex officio member of all standing committees, and shall be the executive officer of the Association.  The president shall represent the Association to the public either personally or through delegates and shall perform all other functions usually attributed to this office.

Section 2.
President Elect - - The president elect shall serve as vice-president of the Association and shall perform the functions usually attributed to the office; work closely with one or more standing committees as the president may suggest, and shall be the ex officio member of all committees; and shall become president at the expiration of one year or when the presidency becomes vacant and shall then be entitled to serve his/her own full term as president of the Association except as provided in Article V, Section 2 of the Constitution.

Section 3.
Immediate Past President - - The immediate past president shall advise the Executive Board and shall assist the president at the latter’s request.

Section 4.
Secretary - - The secretary shall keep accurate minutes of all meetings of the Executive Board and general Association meetings, shall maintain official files, and shall assist the president with Association correspondence.

Section 5.
Treasurer - - The treasurer shall hold the funds of the Association and disburse them upon receipt of an official voucher request and an authorization by the Executive Board; bill members for their annual dues (if a system of payroll deductions is in effect, only the transmittal clause is required), collect them through the membership committee or faculty representatives in each building and transmit amounts due within established transmittal schedules to the regional education association, the Tennessee Education Association; maintain a roll of members; keep accurate accounts of receipts and disbursements; give a financial report at each meeting of the Association; prepare an annual financial statement for publication to members as directed by the Executive Board; keep the president and Executive Board informed of the financial condition of the Association; and serve on the budget committee.  The treasurer shall be bonded by the Association.

Article IV - - Powers and Duties of the Executive Board

The Executive Board shall be responsible for the management of the Association, approve all expenditures, carry out policies established by the Association, act as emergency power in the management of the affairs of the Association in the interim between regular meetings of the Association, prepare the agenda for each Association meeting and circulate it to all members of the Association in order that members have time to discuss it with other members in advance of the Association meeting; report its transactions to the members; and suggest policies for consideration by the Association.  The Board shall act as a presidential advisory board.

Article V - - Faculty Representatives

Section 1.
In each public school in the Clay County School System, faculty members who are active members in good standing if this Association shall elect through open nominations and secret ballot for a term of one year a designated number of faculty representatives.  The number of faculty representatives a faculty will be allowed is to be based on the number of active Association members on the faculty in May.  There shall be at least one representative from each faculty and the Central Office staff.  Representatives will be elected according to the following ratio: one to eight teachers - - one representative; nine to sixteen teachers - - two representatives; seventeen to twenty-four teachers - - three representatives; twenty-five to thirty-two teachers - -four representatives; thirty-six to forty teachers - - five representatives; forty-one to forty-nine teachers - - six representatives, etc.

Section 2.
For the purposes of representation, each school shall be considered a faculty.  The central administration personnel shall be considered a faculty.  All active members not attached to any specific faculty shall select a faculty for purposes of representation.  Any questions concerning assignment of members to faculties shall be determined finally by the Executive Board.

Section 3.
To be eligible to serve as a faculty representative, a member must have been an active member of the United Teaching Profession (local, state, and national associations) for at least one year prior to his/her election and shall maintain his/her membership in good standing during the term of service.

Section 4.
During the month of August, each faculty shall elect by secret ballot the number of faculty representatives to which it is entitled.  Nominations for these positions shall be open.

Section 5.
Faculty representatives shall be the main communication link between the faculty and the Executive Board.

Article VI - - Special Committees

Section 1.
Each year the president shall appoint an election committee and such other special committees as may be necessary and shall discharge them upon completion of their duties.  These committees shall operate according to rules approved by the Association.  No officer of the Association shall serve on the Election Committee.

Section 2.
The president, with the guidance and approval of the Executive Board, shall appoint a negotiating team.  The team shall consist of five members.  The roles of team spokesperson, observer, and recorder shall be assigned.  Other roles shall be assigned as necessary.  The spokesperson shall be the chief negotiator and shall be in full charge of the negotiating team.  Other team members shall become specialists in particular areas up for review and speak at the will of the chief negotiator.  The recorder and one team member shall take comprehensive notes and record points of agreement and disagreement for resolving future disputes as to the parties, intentions, and meanings of contract clauses.  The observer and one team member shall observe the reactions of members of the Board of Education on issues for oral review at subsequent strategy-planning sessions to alert the team to sensitive areas.  The negotiating team shall have the primary responsibility in negotiating and shall be given full authority to bargain in good faith, including the right to modify proposals and to make concessions on behalf of the Association, subject only to the ratification of the entire contract by the active members of the Association.

Section 3.
The Negotiating Committee shall be made up of the entire negotiating team.  Others may participate in committee functions according to the needs of the Negotiating Committee.  The chairperson of the negotiating team shall be selected by the president with the guidance and approval of the Executive Board.  The main purpose of the committee shall be to prepare the initial contract proposals and to provide the negotiating process.

Article VII - - Elections

Section 1.
Nominations

a. The active members of the Association in each faculty or central administration office during the month of March may nominate candidates for president-elect, secretary, treasurer, and the Executive Board.  The faculty representative shall deliver all nominations in writing to the Committee on Elections.  

b. The Committee on Elections shall report all nominations to the Association at the April meeting.  Members of the Association may nominate other candidates from the floor.

c. The Committee on Elections shall publish to the members brief information on each candidate.  The Committee shall be responsible for the preparation and distribution of the ballots.  It shall provide to each faculty representative a list of eligible voters and the exact number of ballots must be completed at least two days prior to the date of the election which has been set by the president.  This committee shall oversee the preparation of lists and ballots with witnesses to certify that the correct number has been provided.

Section 2.
Balloting - - On the first school day in May active members shall vote for officers by secret ballot in accordance with procedures developed by the Committee on Elections and approved by the Association.  The election shall be held at the end of the school day for a period of thirty minutes.  All used and unused ballots shall be returned to the chairperson of the Committee on Elections.  The ballots shall be counted by three judges named by the president.  If no candidate receives the majority of the votes cast, a run-off election shall be held between the two candidates who have received the largest number of votes.  This committee shall submit detailed procedures of the total election process to the Executive Board for approval and shall cause the approved procedures to be printed and distributed to the membership at least two weeks in advance of the election.  The Committee on Elections shall report results to the president who shall cause them to be announced immediately.

Article VIII - - Dues
Section 1.
The dues for active members of the Association shall be determined annually upon recommendation by the Executive Board and approved by the Association.

Section 2.
Active members shall also pay annual dues to the Tennessee Education Association and the National Education Association.

Section 3.
Retired members shall pay no annual dues.

Section 4.
The membership year shall extend from September 1 of one year through August 31 of the next year.

Section 5.
Teachers who are elected to posts after January 1 of the school year shall be invited and encouraged to become active members for the sum of fifty percent of the local and TEA dues in effect at the time their appointments plus appropriate NEA dues.

Article IX - - Delegates to TEA and NEA

Section 1.
TEA Representative Assembly

a. Delegates and alternates to the annual TEA Representative Assembly shall be elected according to procedures outlined in the TEA Constitution and Bylaws.

b. Names of delegates and alternates shall be submitted to TEA at least one month in advance of the dates of the Assembly.

Section 2.
NEA Representative Assembly

a. Election of delegates and successor delegates to the NEA Representative Assembly shall be by secret ballot of the entire membership for each individual delegate position.

b. Names of delegates and successor delegates shall be submitted to the NEA in advance of the Assembly.

c. Delegates and successor delegates must be members of this Association.

Article X - - Fiscal Year
The fiscal year of the Association shall be from September 1 of one year through August 31 of the year following.

Article XI - - Authority

Robert’s Rules of Order (most recently revised edition) shall be the parliamentary authority for the Association on all questions not covered by the Constitution and Bylaws and such standing rules as the Association may adopt.

Article XII - - Amendments
These Bylaws may be amended or repealed only by a majority vote at any regular meeting of the Association provided that proposed amendments have been previously studied by the Executive Board and that copies have been sent to faculty representatives two calendar weeks (or 30 days) in advance of that meeting.
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